Thereafter,   on July 11,   1983,   a new partnership  agreement
was  executed,   creating  another business entity named  D  & R Con-
tractors with three  of  the original  nine partners   (Ron  Perkins,
Ronnie Siler,   and  Tony Lambdin).     A third partnership,   D & R Con-
tractors,   commenced  business  on August 29,   1983,   and  included  the
same  three original partners.

In Munsey v.   Smitty Baker Coal Co.,   Inc.,  et al. ,   supra,
the Commission applied the criteria  set forth in EEOC v. McMillan
Bloedel Containers,   Inc.,   supra,   in  resolving the question of
successorship.     Those criteria  are as follows:     (1)  whether the
successor  company  had notice  of  the  charge,   (2)   the ability of
the predecessor  to  provide relief,   (3)  whether there has been  a
substantial continuity of business operations,   (4)  whether the
new employer uses  the  same plan,   (5)   whether he uses the same  or
substantially the  same  work  force,   (6) whether he  uses  the same
or substantially the  same  supervisory personnel,   (7)  whether  the
same  jobs  exist under  substantially  the same working conditions,
(8)   whether he uses  the  same machinery,  equipment,   and methods  of
production,  and   (9)   whether he produces the same product.

The undisputed  evidence  shows  that the purported managing
partner  and a partner  common  to all  three partnerships,   Ron Per-
kins,   has  had  notice  of  discrimination proceedings brought by  the
Complainant Lonnie Jones  as  early as May 1983 when Jones filed
his first complaint with  the Federal Mine Safety and Health Admin-
istration.     Subsequently,  Mr.   Jones moved to join  D &  R Contrac-
tors  in  these proceedings  before this Commission on August 2,
1983.     Since  the  law of  Kentucky charges each partner with  the
knowledge  of  any one of   its partners  regarding partnership af-
fairs,   it  is  apparent that the  "partners"   in the  successor part-
nerships,   D & R Contractors,   had knowledge through Ron  Perkins  of
the continuing litigation  concerning  Lonnie Jones.     See Kentucky
Revised Statutes,   section  362.205.

The  evidence  also  shows  that, Jones would have  continued work-
ing for  the  successor partnerships  had he not been unlawfully
discharged  and the  evidence shows that the successor partnerships
did continue  in business.     Accordingly,  full relief would not be
available  to the Complainant without   the joinder of the  successor
partnerships.     I  also observe  that  the subsequent partnerships
continued mining  operations under  the  same name in  another mine
owned by Mingo Coal Company with three of the original partners.
The undisputed evidence also shows that the subsequent partner-
ships  continued to produce coal using machinery leased,   as be-
fore,   from the Mingo Coal Company,mplainant asserts
